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Marc E. Johnson, and Timothy S. Marcel

WRIT DENIED

Relators, Laboratory Corporation of America Holdings, Laboratory
Corporation of America, and Labcorp Staffing Solutions, Inc. seek review of the
24th Judicial District Court’ June 30, 2025 judgment granting Plaintiff, Racha
Trabelsi’s, motion to compel discovery, except as to costs and fees. For the
following reasons, we deny the writ.

Relators aver that, on January 4, 2023, Plaintiff went to one of its patient
service centers for a routine blood draw. She advised the phlebotomists that she
was fasting for religious reasons. The technician then asked her if she wanted to
postpone the draw until after she had eaten something; Plaintiff declined. As the
technician filled the last tube, Plaintiff advised she was feeling “lightheaded and
nauseous.” According to Relators, the technician made sure Plaintiff was
comfortable and secure in her chair, and retrieved a garbage can, just in case she
needed to vomit. But, despite the technician’s repeated admonishments to remain
seated, Plaintiff stood up without warning, and fell as she was walking away.

Plaintiff subsequently filed suit against Relators. In her petition, Plaintiff
averred that the blood draw had been completed and she fell on her way to the
Walgreens’ restroom, as the LabCorp employees would not allow her to use its
facilities. According to Relators, Plaintiff subsequently requested the following as
discovery: “any and all incidents of patient falls and/or fainting upon/during/after
having blood drawn by Lab Corp (sic) staff for the Ten (10) year period, prior to,
and leading up to January 4, 2023” and the accompanying incident reports, and
operating procedures regarding (potential) falls and fall risks. Relators agreed to



produce the appropriate company procedure document(s), but just “reasonably
asked that it be produced subject to a basic confidentiality and protective order.”

Relators assign the following as error:
1. Trabelsi did not satisfy her burden justifying an order to compel.*

2. The District Court erred in granting Trabelsi’s motion to compel
filed contrary to District Court Rule 10.1, forcing all three
Defendants to answer her unreasonable discovery requests.?

3. The District Court erred in forcing Defendants to produce without
a confidentiality order their internal operating procedures
regarding falls.

4. Defendants should not be forced to identify incidents and produce
confidential incident reports for falls and fainting by Defendants’
clients surrounding blood collection procedures for the last ten
years without any geographic or other limitation.

Discovery statutes are to be liberally and broadly construed to achieve
their intended objectives. Stolzle v. Safety & Sys. Assur. Consultants, Inc.,
02-1197, p. 2 (La. 5/24/02), 819 So.2d 287, 289. A party generally may
obtain discovery of any information which is relevant to the subject matter
involved in the pending action. La. C.C.P. art. 1422. Id.

The trial court has broad discretion in regulating pretrial discovery,
and its decision will not be disturbed on appeal absent a clear abuse of that
discretion. Palowsky v. Campbell, 21-279, p. 6 (La. App. 5 Cir. 8/26/21),
327 S0.3d 589, 595, writ denied, 21-1428 (La. 11/23/21), 328 So.3d 74.

A party from whom discovery is sought may obtain a protective order
from the court to protect the person from annoyance, embarrassment,
oppression, or undue burden. La. C.C.P. art. 1426. Such a protective order
may be fashioned to preserve the confidentiality of the information
disclosed. Id. The granting or not of a protective order, and the extent of
protection, are within the discretion of the trial court; and the court of appeal
will not ordinarily modify or reverse the trial court in such matters absent an
abuse of the trial court's discretion. Id.

In this case, following a hearing, the trial court denied Relators’
request for a protective order from disclosure of its risk-prevention policies
and procedures related to falls and fainting occurring during and after blood
collections. The trial court determined that Relators failed to meet their
burden of demonstrating their procedures constituted a trade secret or
otherwise presented an annoyance, embarrassment, oppression, or undue

! Relators aver that Plaintiff never participated in or convened a pre-motion conference as required by La. Dist. Ct.
Rules — Rule 10.1. However, according to Rule 10.1, sanctions, including attorney fees and costs, may be imposed
on the non-conferring party by the district court, at its discretion, if it finds that the parties or counsel failed to confer
in good faith, or willfully failed to confer. Relators did not ask the court to make such a finding or bring the matter
before the district court during the June 23, 2025 meeting on Plaintiff’s Motion to Compel.

2 Plaintiff has made clear in her Opposition brief that “she accepts Defendants’ representation that all Defendants
answered the discovery”; therefore, we pretermit further discussion of the second assignment of error.



burden as contemplated by La. C.C.P. art. 1426. On the showing made, we
do not find error in this decision of the trial court. See Bianchi v. Pattison
Pontiac Co., 258 So0.2d 388, 390 (La. App. 4th Cir. 1972).

Next, Relators contends the trial court erred in finding that incident reports
of falls in its facilities are not protected attorney work-product. To determine
whether Relators’ incident reports are protected as attorney work-product under
La. C.C.P. art. 1424, a two-fold inquiry is required: (1) Were the articles obtained
or prepared in anticipation of litigation or trial? and (2) Will the party seeking
production be unfairly prejudiced, subject to undue hardship, or subject to injustice
by denial of the discovery? See Cacamo v. Liberty Mut. Fire Ins. Co., 99-1421, p.
5 (La. App. 4 Cir. 10/10/01), 798 So.2d 1210, 1214, writ not considered, 01-3087
(La. 1/25/02), 806 So.2d 665, and writ denied sub nom. Cacamo v. Liberty Mut.
Life Ins. Co., 01-2985 (La. 1/25/02), 807 So.2d 844 (citations removed). To
determine if the work-product privilege applies, a court should consider the
content, nature, and purpose of a document, not the date or time that the document
was prepared. Id. The party seeking to avoid discovery of documents bears the
burden of proving that the documents were prepared or obtained in anticipation of
litigation. 1d. On the showing made, we find that the incident reports Plaintiff
requested were generated in the normal course of business, pursuant to accident
investigation protocols, and not specifically prepared in anticipation of litigation,
or in preparation for trial. See Simmons v. Transit Mgmt. of Se. Louisiana, Inc., 00-
2530, p. 5 (La. App. 4 Cir. 2/7/01), 780 So.2d 1074, 1077-78, writ denied, 01-0421
(La. 2/16/01), 786 So.2d 106.

Upon review of the application and La. C.C.P. arts. 1422, 1424, and 1426,
we find that the district court did not abuse its discretion in granting Plaintiff’s
Motion to Compel. Accordingly, the writ is denied.

Gretna, Louisiana, this 17th day of October, 2025.
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